Next Steps Software License Agreement

IMPORTANT NOTICE: PLEASE READ ALL THE TERMS AND CONDITIONS IN THIS AGREEMENT
CAREFULLY BEFORE USING THE SOFTWARE WHICH ACCOMPANIES IT. BY USING ALL OR ANY
PART OF THE SOFTWARE, YOU AGREE TO BECOME BOUND BY THE TERMS AND CONDITIONS
OF THIS AGREEMENT. YOU AGREE THAT THIS AGREEMENT IS ENFORCEABLE LIKE ANY
WRITTEN NEGOTIATED AGREEMENT SIGNED BY YOU. IF YOU DO NOT AGREE WITH THE TERMS
AND CONDITIONS OF THIS AGREEMENT, YOU MUST NOT USE OR RETAIN ANY COPIES OF THE
SOFTWARE.

This End User License Agreement (the "Agreement") is a legal agreement between you (either an
individual or a single legal entity, and referred in this Agreement as "you" or "Licensee"), and Next Steps
Software ("Licensor") for the Software. "Software" means (a) the software product or products
(IndigoBarcode recognition engine); (b) any patches, revisions, updates, upgrades or replacements of the
Software (collectively, "Updates"); (c) all related explanatory written materials or files (printed or electronic)
accompanying the Software ("Documentation"); and (d) other materials which accompany this Agreement
and all copies thereof. "Party" or "Parties" means Licensor or Licensee or both. "Use", "Used" or "Using"
means to access, install, download, copy or otherwise benefit from using the functionality of the Software.
"Permitted Number" is the number of valid licenses issued to you by Next Steps Software as indicated on
your purchase receipt (sent to you by e-mail or other means). "CPU" means one central processing unit
that accepts information in digital or similar form and manipulates it for a specific result based on a
sequence of instructions. "CPUs" means one or more central processing units.

1. LICENSE GRANT.

Subject to the terms and conditions of this Agreement and, provided you have paid a license fee for the
Use of the Software, Next Steps Software grants to you a non-exclusive, non-assignable, non-
sublicensable license to Use the Software as further set forth below.

- The Software is licensed based on the total number of CPUs that are using the engine. One run time
license is required for each CPU on which the engine will run. For a client-server application, each client
that connects to the server will require a runtime license.

2. Duration of Runtime License; New Versions; Upgrades

A runtime license is a perpetual license and cannot be reused. Minor version updates to the Software are
provided to Licensee free of charge via Next Steps Software’s web site. Licensee may license major new
versions of the Software by purchasing a development license. No additional runtime licensing is required
for minor version updates. Any prepaid runtime licenses that have not been deployed at the time Licensee
takes a license to a major new version of the Software will be carried forward and may be applied to
Deployments of Application Software made with the major new version of the Software.

3. RESTRICTIONS.

You agree not to: (a) Use the Software on more than the Permitted Number of CPUs; (b) disclose any
download links and registration information provided to you by Next Steps Software for Use in relation to
the Software (collectively, the “License Key”) to any third party without Next Steps Software’s prior written
consent; (c) copy the Software or the License Key, except solely as required to exercise the rights granted
to you pursuant to Sections 1 and 2 above; (d) distribute, disclose, sell, sublicense, loan, lend, rent, give
away, un-bundle and/or repackage for distribution or resale, transfer or transmit, in any form or manner,
whether temporarily or permanently, all or any part of the Software or the License Key; (e) use the License
Key except for the sole purpose of Using the Software in accordance with this Agreement; (f) modify,
adapt, translate the Software; (g) reverse-engineer, reverse-compile or decompile, disassemble or




otherwise attempt to discover the source code or underlying algorithms of the Software; (h) create
derivative works based on, or any competitive or emulating software products using the Software; (i) make
available in any manner to any third party, the Software as a stand-alone component to be Used for
development, compilation, debugging or similar design-time purposes; (j) Use the Software in or pursuant
to any custom development services agreements with any third party without contacting Next Steps
Software for further licensing and charges payable to the Licensor; (k) Use the Software or the License
Key in a manner that infringes upon the lawful rights of others or in contravention of any and all applicable
laws (including without limitations all applicable trademark and copyright laws); or (l) attempt, cause,
permit or encourage any third party to do any of the foregoing. You also acknowledge that the Software is
subject to the export control laws and regulations of the U.S.A. You agree that you shall comply with such
laws and regulations, and shall not export or re-export any Software, directly or indirectly in contravention
of such laws and regulations.

4. INTELLECTUAL PROPERTY RIGHTS.

The Software is licensed, not sold. The Software is protected by copyright, including without limitation by
United States Copyright Law, international treaty provisions and applicable laws in the country in which it
is being Used and other intellectual property rights. All rights, title and interest (including all copyrights,
trademarks, service marks, patents, trade secrets, inventions, intellectual property rights and other
proprietary rights) in and to the Software, the License Key and all copies thereof (regardless of the form or
media upon which such copies are recorded) are and shall remain exclusively owned by Next Steps
Software subject to the rights and license specifically granted in this Agreement. All trade names,
company names, trade marks, service marks and other product and service names and logos in the
Software are the proprietary marks of Next Steps Software or its licensors, and are protected by law and
may not be copied, imitated or used, in whole or in part, without the consent of their respective owners.
This Agreement does not grant you any rights in respect of any such marks. Any copies of the Software
that you are permitted to make pursuant to this Agreement must contain all copyright and other proprietary
notices that appear on or in the Software in the same form and location as the notices on or in the
Software and you agree not to remove or attempt to remove any such notices. Next Steps Software
reserves all rights not expressly granted.

5. CONFIDENTIALITY.

The structure, organization and source code of the Software and the License Key are valuable trade
secrets and Confidential Information of Next Steps Software. You acknowledge that any unauthorized
publication or disclosure of all or any part of the Software or the License Key may cause immediate and
irreparable harm to Next Steps Software. Consequently, you agree to extend all commercially reasonable
steps to keep the confidentiality of the Software and the License Key and to cooperate in the enforcement
of all rights in the Software against infringers.

6. MAINTENANCE AND SUPPORT.
Next Steps Software provides support services free of charge within 30 days of the initial product
purchase.

7. DELIVERY.

The Software and Documentation are delivered in digital format only. You agree to retrieve the Software,
Documentation, as well as any relevant Updates from Next Steps Software’s website at www.nextsteps-

software.com. Next Steps Software will deliver neither digital storage media nor printed Documentation to

you.

8. LIMITED WARRANTY.




Next Steps Software hereby warrants that if: (a) you discover a material non-conformity between the
Software and the Documentation within 30 days of your purchase of the Software (the "Warranty Period");
and (b) you report the material nonconformity to Next Steps Software in writing within the Warranty Period,
Next Steps Software shall promptly, at its expense, provide a correction or workaround for any
reproducible material non-conformity, and deliver an updated version of the Software to you as and when
made generally available by Next Steps Software to its other licensees of the Software. To the maximum
extent permitted by applicable law, the foregoing states your sole and exclusive remedy for any breach of
the foregoing warranty. This warranty does not apply if the Software is used in ways which are not
covered in the Documentation (including, without limitation, to calling undocumented functions, or by not
obeying documented restrictions), if the Software has been modified (unless such modifications have
been authorized by Next Steps Software), improperly installed, operated, stored or maintained, or if the
non-conformity is caused by any virus or by any breach by you of this Agreement.

9. EXCLUSION OF WARRANTIES.

LICENSEE HAS HAD FULL OPPORTUNITY TO EVALUATE AND TEST THE SOFTWARE TO
DETERMINE IF IT MEETS LICENSEE’S REQUIREMENTS. THE SOFTWARE IS PROVIDED “AS IS”
AND NEXT STEPS SOFTWARE MAKES NO PERFORMANCE WARRANTY OR OTHER WARRANTY
OF ANY KIND, WHATSOEVER, AND LICENSEE ACKNOWLEDGES THAT NO REPRESENTIONS OF
ANY KIND HAVE BEEN MADE CONCERNING THE SOFTWARE ON WHICH LICENSEE IS RELYING
IN ENTERING INTO THIS AGREEMENT AND LICENSING THE SOFTWARE. ALL WARRANTIES,
EXPRESS OR IMPLIED, ARE EXCLUDED FROM THIS AGREEMENT, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
TITLE AND NONINFRINGEMENT. NOT ALL JURISDICTIONS ALLOW THE EXCLUSION OF IMPLIED
WARRANTIES, AND THUS THE FOREGOING LIMITATION MAY NOT APPLY TO LICENSEE.

NEXT STEPS SOFTWARE CANNOT AND DOES NOT WARRANT THE PERFORMANCE OR RESULTS
YOU MAY OBTAIN BY USING THE SOFTWARE, THAT THE SOFTWARE WILL OPERATE WITHOUT
INTERRUPTIONS OR THAT IT WILL BE ERROR-FREE.

10. LIMITATION OF LIABILITY.

INDEPENDENT OF, SEVERABLE FROM AND TO BE ENFORCED INDEPENDENTLY OF ANY OTHER
ENFORCEABLE OR UNENFORCEABLE PROVISION OF THIS AGREEMENT, IN NO EVENT WILL
NEXT STEPS SOFTWARE'S AGGREGATE LIABILITY TO YOU (INCLUDING LIABILITY TO PERSON
OR PERSONS WHOSE CLAIM OR CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR
RIGHTS CLAIMED BY THE LICENSEE), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL
TIMES ARISING FROM OR RELATED TO THE SOFTWARE, IN CONTRACT, TORT (INCLUDING
NEGLIGENCE OR BREACH OF ANY DUTY) OR OTHERWISE EXCEED THE AMOUNT YOU HAVE
PAID, IF ANY, FOR LICENSED SOFTWARE UNDER THIS AGREEMENT. IN NO EVENT WILL NEXT
STEPS SOFTWARE BE LIABLE FOR ANY CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL,
PUNITIVE, EXEMPLARY OR OTHER DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION,
DAMAGES FOR LOSS OF GOODWILL OR BUSINESS PROFITS, REVENUE, OR EXPECTED
SAVINGS, BUSINESS INTERRUPTION, PERSONAL INJURY, LOSS OF PRIVACY, LOSS OF DATA OR
INFORMATION OR OTHER PECUNIARY LOSS) ARISING OUT OF THIS AGREEMENT OR THE USE
OR INABILITY TO USE THE SOFTWARE, EVEN IF NEXT STEPS SOFTWARE HAS BEEN ADVISED
OF THE POSSIBILITY OF ANY SUCH LOSS OR DAMAGES. THE FOREGOING LIMITATION OF
LIABILITY AND EXCLUSION OF CERTAIN DAMAGES WILL APPLY TO THE EXTENT PERMITTED BY
APPLICABLE LAW REGARDLESS OF THE SUCCESS OR EFFECTIVENESS OF OTHER REMEDIES.

11. TERMINATION.

Next Steps Software reserves the right to terminate this Agreement without notice if you breach or
otherwise fail to comply with any provision of this Agreement. Upon termination of this Agreement:

(a) any and all rights granted to you under this Agreement shall immediately cease; (b) you shall destroy
all copies of the Software and License Key in your possession or control; and (c) if so requested by Next




Steps Software, you shall certify in writing that all copies of the Software and License Key in your
possession or control have been destroyed.

12. COMPLIANCE WITH LICENSES.

You agree that upon request from Next Steps Software you will within thirty (30) days fully document and
certify that use of any and all Next Steps Software at the time of the request is in conformity with your valid
licenses from Next Steps Software.

13. SEVERABILITY.

If any provision of this Agreement is determined to be illegal or unenforceable, then such provision shall
be severed and deleted, or modified and limited as to give effect to the original intent of the parties and to
the extent necessary for this Agreement to be otherwise enforceable. Any such deletion or modification
will not affect the validity of the balance of the Agreement, which shall remain valid and continue in full
force and effect with respect to all other provisions. However, if in Next Steps Software’s opinion,
modification or deletion of any provision of this Agreement by operation of this Section unreasonably
compromises the rights or increases the liabilities of Next Steps Software, Next Steps Software reserves
the right, despite any other provision of this Agreement, to terminate this Agreement and refund the
license fee paid by you, as your sole and exclusive remedy.




